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ACT FOR CLEAN WATER

South Georgian Bay Lake Simcoe Source Protection Region

AGENDA

Source Protection Committee Meeting No. SPC-03/2020
Meeting No. 3
Zoom Video Conference
Tuesday, December 1, 2020
1:00 pm = 4:00 pm
MEMBERS:

Lynn Dollin, Chair

Municipal Economic/Development Public Sector First Nations
Don Goodyear Colin Elliott Tom Kurtz Sharday James
Debbie Korolnek David Ketcheson Bob Duncanson
Kyle Mitchell David Ritchie Stephanie Hobbs
Andy Campbell John Hemsted Larry Slomka
Jeff Hamelin lan Chadwick Geoff Allen
Stan Wells Rick Newlove David Greenwood
Brandon Powers Cate Root
Liaisons
Simcoe Muskoka District Health Unit Christina Wieder
Lake Simcoe Region Conservation Authority Ben Longstaff
Severn Sound Environmental Association Julie Cayley
Nottawasaga Valley Conservation Authority Doug Hevenor
Ministry of the Environment, Conservation and Parks Tea Pesheva
Staff
Bill Thompson, LSRCA Ryan Post, NVCA
Mike Wilson, LSRCA Melissa Carruthers, SSEA
Tara Harvey, LSRCA Shelley Fogelman, minutes, LSRCA
Guests
Scott Lister, York Region Deborah Balika, Conservation Ontario
Tavis Nimmo, Durham Region Steven Holden, City of Barrie
Brittany Barkes, City of Barrie Jenna Stephens, Kawartha Conservation
Regrets

Katie Thompson — proxy to David Ketcheson
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Source Protection Committee
Meeting No. SPC-03/20
Agenda — December 1, 2020

VI.

VII.

VIIL.

WELCOME & OPENING REMARKS

ROLL CALL

DECLARATION OF PECUNIARY INTEREST

APPROVAL OF THE AGENDA (Pages 1-5)

RECOMMENDED: THAT the agenda for the December 1, 2020 meeting of the Source
Protection Committee (SPC) be approved as presented.

ADOPTION OF MINUTES (Pages 6-24)

(a) Source Protection Committee

Included is a copy of the draft minutes from the July 7, 2020 meeting of the Source
Protection Committee (SPC).

RECOMMENDED: THAT the minutes of the July 7, 2020 meeting of the Source
Protection Committee be approved as printed and circulated.

ANNOUNCEMENTS

(a) Ministry of Environment Conservation and Parks update — Tea Pesheva, Ministry of
the Environment, Conservation and Parks

(b) RMO Working Group update — TBD
DELEGATIONS
PRESENTATIONS

(a) Source Protection Region Update — Bill Thompson, Lake Simcoe Region
Conservation Authority

RECOMMENDED: THAT the Source Protection Region Update provided by Bill
Thompson be received for information.
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Source Protection Committee
Meeting No. SPC-03/20
Agenda — December 1, 2020

(b) DNAPL Policy Review — Bill Thompson, Lake Simcoe Region Conservation Authority
-Staff Report SPC-2020-03-01 (Pages 33-37)

Bill Thompson, Tara Harvey, and Ryan Post will provide an overview of the current
policies in the Source Protection Plan related to the handling and storage of dense non-
aqueous phase liquids (DNAPLs), challenges in their implementation, and proposed
revisions to the policies

RECOMMENDED:

THAT staff report number SPC-2020-03-01 regarding a review of
implementation challenges associated with policy DNAPL-2 be
received for information;

FURTHER THAT The Source Protection Committee endorse the
amendment of policy DNAPL-1 to extend the requirement for Risk
Management Plans to Future handling and storage of DNAPLs,
where they would be a significant drinking water threat;

FURTHER THAT The Source Protection Committee endorse the
removal of policy DNAPL-2 which prohibits the Future handling
and storage of DNAPLs, where they would be a significant drinking
water threat

AND FURTHER THAT staff be directed to incorporate the new
policy text as part of the forthcoming amendment to the Source
Protection Plan, under Section 36 of the Clean Water Act.

(c) Percent managed lands — Ryan Post, Nottawasaga Valley Conservation Authority -
-Staff Report SPC-2020-03-02 (Pages 38-51)

RECOMMENDED:

THAT Staff Report No. SPC-2020-03-02 regarding updated Percent
Managed Lands mapping and proposed Education and Outreach
Policy be received for information;

FURTHER THAT The Source Protection Committee endorse the
inclusion of the updated maps of Percent Managed Lands in the
forthcoming amendment to the Source Protection Plan under
Section 36 of the Clean Water Act;

AND FURTHER THAT the Source Protection Committee endorse
the proposed new education and outreach policy (EDU-13) for
inclusion in the forthcoming amendment to the Source Protection
Plan, under Section 36 of the Clean Water Act.
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Source Protection Committee
Meeting No. SPC-03/20
Agenda — December 1, 2020

Xl.

Xil.

Xill.

XIV.

ADOPTION OF ITEMS NOT REQUIRING SEPARATE DISCUSSION

RECOMMENDED: THAT the recommendation respecting items not requiring
separate discussion be approved, and staff be authorized to take
all necessary actions to affect those recommendations.

DETERMINATION OF ITEMS REQUIRING SEPARATE DISCUSSION
(Reference page 5 of Agenda)

CONSIDERATION OF ITEMS REQUIRING SEPARATE DISCUSSION
OTHER BUSINESS

CLOSED SESSION

ADJOURNMENT
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South Georgian Bay Lake Simcoe Source Protection Region

AGENDA ITEMS:

1. Correspondence (Pages 25-32)

(a) Letter from Debbie Scanlon, Ministry of the Environment, Conservation and Parks,
dated July 27, 2020 to Bill Thompson, Lake Simcoe Region Conservation Authority
regarding approval of timeline extension.

(b) Letter from Melissa Carruthers, Severn Sound Environmental Association, dated
November 6, 2020 to the Ministry of the Environment, Conservation and Parks
regarding review and comments on the proposed amendments to the Directors
Technical Rules.

(c) Letter from Bill Thompson, Lake Simcoe Region Conservation Authority, dated
November 9, 2020 to the Ministry of the Environment, Conservation and Parks
regarding review and comment on the proposed amendments to the Director
Technical Rules made under section 107 of the Clean Water Act (ERO # 019-2219).

(d) Letter from Ryan Post, Nottawasaga Valley Conservation Authority, dated
November 9, 2020 to the Ministry of the Environment, Conservation and Parks
regarding review and comments on the Directors Technical Rules.

RECOMMENDED: THAT the correspondence items listed in the December 1, 2020
agenda as Items 1(a) to 1(d) be received for information.
2. Staff Reports (Pages 33-51)

(a) Staff Report #SPC-2020-03-01 - Review of implementation challenges associated
with policy DNAPL-2

RECOMMENDED: THAT Staff Report No. SPC-2020-03-01 be received for
information.

(b) Staff Report - #SPC-2020-03-02 — Percent Managed Lands Mapping and Policy
considerations

RECOMMENDED: THAT Staff Report No. SPC-2020-03-02 be received for
information.
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South Georgian Bay Lake Simcoe Source Protection Region

Source Protection Committee (SPC)

Minutes of Meeting SPC-02-2020

Tuesday, July 7, 2020; 1:00 p.m. — 4:00 p.m.

MEMBERS:
Lynn Dollin, Chair

Members Economic/Development Public Sector First Nations
Don Goodyear Colin Elliott Tom Kurtz Sharday James
Debbie Korolinek David Ketcheson Bob Duncanson

Kyle Mitchell David Ritchie Stephanie Hobbs

Jeff Hamelin lan Chadwick Geoff Allen

Stan Wells Rick Newlove David Greenwood

Brandon Powers
John Hemsted
Liaisons
Simcoe Muskoka District Health Unit
Lake Simcoe Region Conservation Authority
Severn Sound Environmental Association
Nottawasaga Conservation Authority
Ministry of the Environment, Conservation and Parks
Staff
Bill Thompson, LSRCA
Mike Wilson, LSRCA
Guests
Scott Lister, York Region
Brittany Barkes, City of Barrie
Stephen Holden, City of Barrie

Regrets

Cate Root

Larry Slomka

Christina Wieder

Ben Longstaff

Melissa Carruthers (for: Julie Cayley)
Ryan Post (for Doug Hevenor)

Tea Pesheva

Tara Harvey, LSRCA
Shelley Fogelman, LSRCA (minutes)

Tavis Nimmo, Durham Region
Brook Piotrowski, LSRCA

Andy Campbell Katie Thompson — proxy to David Ketcheson

SPC Meeting July 7, 2020
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WELCOME & OPENING REMARKS

The Chair opened the meeting at 1:00 p.m. She welcomed returning member Stan Wells
back to the committee and introduced Tia Pesheva as the new MECP Liaison Officer
during Elizabeth Forrest’s maternity leave.

ROLL CALL

Bill Thompson, LSRCA, carried out a roll call. New members introduced themselves to
the Committee. A quorum was present.

Bill asked whether there was an issue with recording the meeting. There being none the
meeting recording was started.

DECLARATION OF PECUNIARY INTEREST

The Chair asked for any declarations of pecuniary interest to any of the agenda items.
There being none, she requested that if any arose during discussions they be identified.

APPROVAL OF AGENDA

Bill T. noted that item d) under Presentations — Proposed new policy test for Land Use
Planning Policy LUP-12 to Include Single Detached Residential Major Developments —
had been pulled from the agenda. The presentation was removed from the agenda.

RESOLVED: THAT the agenda for the July 7, 2020 meeting of the Source
Protection Committee (SPC) be approved as amended.

Moved: Larry Slomka

Seconded: David Ritchie

CARRIED

SPC Meeting July 7, 2020
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ADOPTION OF MINUTES

A spelling error in the Minister’s name was pointed out (page 3). On the same page, in
the first sentence of the last page a word appeared to be missing.

Errors, as noted, have been corrected.

RESOLVED: THAT the minutes of the April 30, 2020 meeting of the Source
Protection Committee be approved as amended and circulated.

Moved: lan Chadwick

Seconded: Cate Root

CARRIED

ANNOUNCEMENTS

David Richie, Colin Elliott and ambassador Paul Maurice (a farmer from within the
Georgian Sands/Lafontaine catchment) and Cindy Hastings (Tiny Township councillor)
met with Minister Yurek on July 6, 2020 regarding agricultural policy moving forward.

Colin Elliott noted the Ministry suggested having farmer(s) on the provincial board to be
involved with policy writing at the beginning stages and will be aware of changes to
policy prior to such changes being instituted. Noted that they thought this was a good
suggestion and they will move on from there.

Tea Pesheva (MECP) noted the transfer payment agreements for all Source Protection
Authorities (SPA) have been approved and signed. She also noted there is a delay in
timeline of the Phase 2 changes to the Director’s Technical Rules. It is anticipated that
should approvals move forward as planned; public consultations will begin in the fall.
There is a 90-day window for comments to be provided. It is anticipated that a needs
assessment will be carried out in August to determine whether Risk Management
Officer (RMO) training is required.

Dave Ketcheson stated he has noticed that the Ministry of the Environment,
Conservation and Parks (MECP) has put up on the Environmental Bill of Rights website
that they are seeking comments on an update to the evaluation process for water
guantity issues and PTTW applications and questioned whether ministry would be
seeking input from source water protection.

Tea P. advised the ministry’s Source Protection Branch had been involved in preparing
the updates, however they would welcome comments.

The Chair asked when the commenting period ended for this proposed update.

SPC Meeting July 7, 2020
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Tea P. advised it is a 45-day commenting period, ending on August 2, 2020.

The Chair noted that one issue that has come up already is the concept of a willing host.
If you use Aberfoyle as an example — the water supply well is in Aberfoyle and they may
be supportive of a water bottling company using water from that well, so they are
considered a willing host. However, Guelph (the neighboring municipality) may have
concern over sustainable water quantity for their needs and object to a company using
that well. One municipality may support a water taking from a well while another
municipality may be against the water taking from the same well. The Chair questioned
whether the SPC saw a need to weigh in when there may be a difference of opinion
between municipalities or if it should be left to individual municipalities to provide
comments to ministry.

The Chair received no comments from SPC members.
Question was raised regarding return to work and Ministry’s current plans.

Tea P advised all staff continues to work remotely as are most SPA and SPC staff. There
is a tentative plan to return to offices in September but not sure that will happen. There
are no firm timelines in place to either return to office or have in person meetings.

DELEGATIONS
There were no delegations.

PRESENTATIONS
a) Tavis Nimmo - Important Considerations when Negotiating a Dense Non-Aqueous
Phase Liquid (DNAPL) Risk Management Plan

The presentation highlighted how Durham Region is currently dealing with DNAPLs
and Risk Management Plan (RMP) current and future implementations. The
presentation reviewed three current RMPs within the region.

The Region is currently in negotiations with one location, a custom stone countertop
fabrication shop, which was brought to their attention due to a complaint. Noted
that many of region’s best management practices were already in place.

It was noted that pre-consultation meetings are more important for providing
comments and/or information than for Section 59 notices. Seven have been held to
date. Based on feedback from these meetings the Region has developed education
and outreach resources for the community which are available on their website.

The presentation outlined the future of DNAPLs noting that most listed activities are
industrial thus do not capture commercial uses. It was recommended to either leave

SPC Meeting July 7, 2020
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definitions as currently written or, if updated, to ensure the list of activities is not
limited to those in Regulation 153 and to include activities RMOs deem applicable.

Questions/Comments:

lan C.

Bill T.

Geoff A.

Tavis N.

CateR.

Dave K.

Tavis N.

Dave K.

Lynn D.

| really like the education and outreach package. Does SPC have a similar
package that can be shared with municipalities?

Yes. We work with municipalities in our area and have developed several
materials relating to different areas. Most of the E&O material is
available for download on the ourwatershed.ca website.

How did you find out about the countertop company after the fact?

They were in an existing plaza, so no building permit was required;
municipality does not have a business change of ownership or
registration system, so the business wasn’t flagged in that way. The RMO
has asked plaza owners to keep them abreast of tenant changes in the
future.

| really like the education aspect; | like that approach because it expands
the opportunity to engage with people who may not have known they
were at risk.

Regulation 153/04 does not exclude other activities. Has the ministry
advised they will only be limited to activities in Table 2 list or is the
purpose to include any contaminating threats?

This point was raised at last DNAPL working group meeting. It was
indicated the list is not exclusive; the ministry has taken it back for
consideration.

Like the idea of combining DNAPL and organic solvents under the
umbrella of Liquid Industrial Chemicals as that could solve a lot of
problems. Like the idea of a future policy however with the 25L limitation
— most commercial facilities handle more than 25L of waste oil. Thus, the
proposed approach likely needs some revision to consider these larger
guantity waste oil. There might be a problem with limiting to 25L unless
they specify that the chemicals have DNAPL characteristics instead of
only having DNAPLs on the list.

How does this match up with the two other SPC regions?

SPC Meeting July 7, 2020
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Tavis N. CTC is a future prohibition but not in the TCC region. | don’t think there is
a way to standardize across the province as local knowledge goes a long
way.

There being no further questions:

RESOLVED: THAT the presentation provided by Tavis Nimmo be received for
information.

Moved: David Ketcheson
Seconded: Tom Kurtz
CARRIED

b) Brook Piotrowski - Low Impact Development (LID) Retrofit Project within the York
WHPA-Q

Lake Simcoe Region Conservation Authority (LSRCA) partnered with York Region in
2018 to create a demonstration site where LSRCA partners would be given an idea of
where LID could be done; something that was cost effective and easy to maintain.

Area in question is approximately 2,000 sg. m. Prior to construction area would
drain into catch basins that drained directly into the stormwater management pond.
As pond is old and has not been maintained well project provided opportunity to
reduce stress and load in the pond. Often put up educational materials along site for
public to understand what is being done; this being a high traffic area that was not
an option.

Area is currently online and stable. LSRCA has created an inspection form for the
Town to use when conducting maintenance on stormwater pond. Maintenance
should be carried out annually or bi-annually.

Questions/Comments:

lan C. Is there any movement to use permeable paving materials in parking
lots?
Brook P. Permeable pavers work and are low maintenance, not as low as LID.

LSRCA has installed permeable pavers at another Newmarket location;
they are more costly to install and maintain than LID projects. Brook
noted he promotes permeable pavers as a last option if there is
insufficient space in the area to infiltrate and treat.

Lynn D. Wanted to ask about salt in the parking lot.

SPC Meeting July 7, 2020
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Brook P.

CateR.

Brook P.

CateR.

Lynn D.

Brook P.

Ben L.

South Georgian Bay Lake Simcoe Source Protection Region

Have been working with all municipalities including the Town of
Newmarket through the Smart About Salt campaign. Working with them
about better BMPs, identifying areas that don’t need to be salted. On this
project sand is not used as it plugs the LID, but I've observed less salt is
being used.

Why not promote infiltration from the top rather than the lower levels?

Basically, in this case, we were trying to promote something that was cost
effective that still had the capacity to capture a 25 mm event. The top
part of the swale acts as filtration while the bottom is infiltrating. This
scenario provides cost savings. The media (clear stone and grass) is still
fairly costly, not as common as typical aggregates, it was an idea of
working with consultant on another way to still have filtration and
infiltration that’s cost effective.

| didn’t understand that it was natural clay and that you were trying to
overcome what was already there.

One other question — not that they don’t understand it but getting the
average person to like LID. We have LID subdivisions and people move in
and the first thing they want to do is rip out the rain garden. Is
Newmarket getting any complaints? | think the biggest obstacle to LID
has been the average person’s perception.

| agree. The biggest way to avoid that issue is to have a very definitive
separation to the mow and no mow area. Clear delineation between
manicured areas and those that are not seems to be helpful.

This is very first LID project we’ve done for Source Water under our water
balance policies. It’s been a good learning experience to see how these
projects can be implemented across the watershed; and what additional
benefits may be.

SPC Meeting July 7, 2020
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There being no further questions:

RESOLVED: THAT the presentation provided by Brook Piotrowski be received for
information.

Moved: Stan Wells
Seconded: Don Goodyear
CARRIED
c) Bill Thompson - Source Protection Overview

The presentation provided an overview of a 3-year work plan for source protection.
It was noted the program is on track to complete a plan amendment in 2022.

For second year Tara Harvey gave a presentation to the Georgian Bay Realtors’
Association at their request. It was an opportunity to provide information for
realtors to pass on to their clients purchasing property. Staff in Severn Sound have
been holding deputations for their councils regarding Source Water and current
status of risk management plans in their area. Developing workshop for consultants
who are involved with changes to municipal drinking water systems to ensure they
understand our needs to ensure plans are current.

There are two types of plan amendments. Section 36 requires Minister to ask staff to
look at Source Protection Plan as a whole to see what is and is not working and what
could be improved. Other amendments tend to be more focused and deal with
specific issues.

Questions/Comments:

Tom K. With respect to the Braestone development, there is a long history
behind that so | understand how it got to the stage it has without source
water protection overview. But currently what is the process to get
source water involved at an early stage when a new subdivision is
proposed?

SPC Meeting July 7, 2020
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Bill T.

Tea P.

Bill T.

Colin E.

Bill T.

Colin E.
Ryan P.

Dave K.

Tea P.

Dave K.

South Georgian Bay Lake Simcoe Source Protection Region

There is an ongoing risk as there could be any number of privately owned
systems that could revert to municipal ownership. As far as I’'m aware
there is nothing that requires any source water consideration for those
privately owned systems until they become municipally owned. The
worst case scenario is that taps would have to be turned off or the well
would be in violation of the Safe Drinking Water Act. There is an option in
the Act to provide an emergency declaration order to allow a temporary
ease of that requirement.

Need to have constant open communication with the municipalities and
being aware of any potential and future plans for new wells. With new
regulation it’s vital to have conversation early on with municipalities and
have them be aware of some of the processes in place through the new
regulation.

Members have brought wells to the attention of the committee; this is
definitely a role of the SPC members (particularly the municipal
representatives) to ensure lines of communications remain open.

Could the committee have a chance to attend the municipal workshops?

Absolutely. Currently considering it will be a virtual meeting; will send a
link when meeting is ready.

Has Stayner settled on a piece of land for their well?
Yes they have.

Question to MECP — when private systems are put into place normally
MECP requires municipalities to negotiate a financial assurance; should
the private enterprise fail, the province will hold the municipality
responsible for that assurance. My understanding is there was no
renegotiation of financial assurances to address SWP issues. Am | correct
in stating that?

| do not have an answer but will look into it.

| think a lot of municipalities would be keenly interested in whether they
could open up their FAs to address these new issues that may be a
burden upon them.

SPC Meeting July 7, 2020
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CateR.

Tea P.

Lynn D.

Dave K.

Bill T.

Lynn D.

Geoff A.

Bill T.

South Georgian Bay Lake Simcoe Source Protection Region

Why would the province not have a demand on private systems to have
the same kind of standard that we do for municipal? It’s set up to protect
the public so why would that not already be part of the consideration?

As it stands, the source protection and Clean Water Act only captures
municipal drinking water systems. There are clauses where certain
private sectors/clusters can be included depending on the decision of the
Source Protection Authority and Committee. Again, this is something that
has to be considered at all levels and municipalities have to make
resolutions and it has not happened yet but there is opportunity for that.
While | understand that currently there have been some comments and
feedback coming into the ministry to investigate private systems and it’s
not captured under the Clean Water Act.

If I could add to that answer — a lot of this is historic. When the Clean
Water Act was first proposed there was a lot of pushback from the
private landowners that they didn’t want meters on their wells. Around
80% of Ontario’s population is on a municipal drinking water system.

What is the procedure when a private communal organization goes
bankrupt and in the eyes of the province the municipality must assume
control under the terms of Source Water Protection?

I don’t know; | don’t recall having received any direction from the
province on this.

We'll have to take that question as a takeaway. | would just say that’s
why a lot of the municipalities shy away from both water and private
wastewater systems.

Will the SPC have the opportunity to comment on the environmental
assessment being done at Stayner?

The SPC is responsible for drinking water systems under the Clean Water
Act. Any time a new municipal drinking water system comes online it
needs to be recognized in the Source Protection Plan. Waste water
treatment only comes into the plan if it situated in a vulnerable area
where water policies would apply in which case policies have been
written and it’s up to the implementing body to implement those policies
in which case it would be the Ministry. The only role the committee
would have in a situation like that is if we felt the policies weren’t

SPC Meeting July 7, 2020
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effective and wanted to have the policies amended. The committee’s
responsibility is not to get into case by case or specific issues except
drinking water systems themselves.

Debbie K. Back to Dave K’s earlier question. The experience that I've had at another
municipality when a private system fails is the ministry would come in
and issue an officers’ order for the municipality to take on the system.

There being no further questions:

RESOLVED: THAT the update provided by Bill Thompson on the Source Protection
Region be received for information.

Moved: Rick Newlove
Seconded: Stan Wells
CARRIED

d) Proposed new policy text for Land Use Planning Policy LUP-12 to include Single
Detached Residential Major Developments

Presentation was deferred.

e) Mike Wilson — New Handling and Storage of Fuel Circumstances and Policy
Implications

The presentation provided information regarding the new handling and storage of
fuel threats and the resulting policy implications. Explained why re-evaluation of
policy was required; reviewed methodology used to identify new fuel threats and
the results of the assessment; reviewed current fuel threat policies to ensure they
are adequate; made recommendation.

Questions/Comments:

Dave R. In regard to aerial photographs, | suggest it’s a guess at best and until
somebody makes a personal visit to the site or the landowner we
don’t really know. Need to be cautious.

Mike W. | totally agree; this is just a first step we take to get a ballpark number
of potential fuel threats so we have a general idea of what we’re
dealing with. We have sent the list of potential threat sites out to
RMOQ’s so they can investigate further.

SPC Meeting July 7, 2020
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Lynn D.

Dave K.

Mike W.

Lynn D.

Dave G.

Mike W.

Cate R.

Bill T.

Lynn D.

When the original assessment report was done we didn’t have RMOs
on the ground. Now that team is in place to be able to do that leg
work (threats verification in the field).

There are new handling and storage circumstances; did the ministry
ever provide an explanation of why they changed them or what was
the basis for changing them?

| haven’t spoken specifically to MECP about this, but | do feel a big
part of it was that gap for above grade fuel storage with that being a
big risk for tanks exposed to the elements. RMOs and other
professionals identified this as a potential risk that wasn’t captured.
They changed the hazard rating for fuel from 8 to 10 which rolls
downhill and has an effect on the circumstances.

| think that a lot of Source Protection Committees said that was a gap
and made the province aware.

Do RMOs have the authority to do a threat assessment on additional
properties they may uncover while investigating already identified
areas?

They have that authority within their areas. RMOs can add, remove
or mitigate (through policy implementation) a threat.

Fuel transportation and on highways. Is that ever a piece that we
would consider or comment on or have a concern if the traveling fuel
came close to a vulnerable area?

At the time of the SPP development there were a number of issues
identified that were seen as gaps in the source protection program.
Other committees also noted that the transportation of fuel on rail
lines is not specifically listed in the Act so we don’t, strictly speaking,
have the ability to write policies. There is the option to create local
threat policy and the option to do some non-legally binding outreach
policies to CN, which other regions have done. This is still a gap in the
program.

There was a time when the committee did consider a policy near the
Rope vulnerable area and highway 400 but did not move forward
with it based on risk involved and different scenarios that were
reviewed.

SPC Meeting July 7, 2020
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Dave K.

Bill T.

Tea P.

Kyle M.

With respect to the rail because it’s under the purview of the federal
government the province could not put any action in place. Am |
correct in stating that?

It makes it more challenging, but we can create non-legally binding
policies for some federally mandated activities.

There are some opportunities for non-legally binding policies noting
steps that can be taken by federal entities.

One of the issues we had with marinas and fuel leaks from boats; this
can be an issue in and of itself.

There being no further questions:

RESOLVED:

Moved:
Seconded:

CARRIED

THAT Staff Report No. SPC-2020-02-02 regarding new handling and
storage of fuel circumstances and associated policy implications be
received for information; and

FURTHER THAT the Source Protection Committee support staff’s
recommendation that the existing fuel handling and storage of fuel
policies are adequate for managing the new fuel threats; and

FURTHER THAT staff be directed to incorporate the new handling and
storage of fuel circumstances as part of the forthcoming amendment
to the Source Protection Plan, under Section 36 of the Clean Water
Act.

Kyle Mitchell
lan Chadwick

f) Tara Harvey - Proposed Liquid Hydrocarbon Pipeline Policy

The presentation provided an overview of the presence of liquid hydrocarbon
pipelines within the Source Protection Region. A proposed policy resulting from the
addition in 2018 of liquid hydrocarbon pipelines as a threat was presented. Policy is
presented as non-legally binding.

Questions/Comments

Stephanie H.

Request that policy be broken into two sentences.

SPC Meeting July 7, 2020
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lan C.

Bill T.

Dave K.

Bill T.

Lynn D.

Dave K.

Lynn D.

Bill T.

Under the proposed policy wording it says “significant drinking water
threat” but it doesn’t say where a definition of that threat could be
found. Could we have “according to the Clean Water Act” etc., put
into that so the proponents, especially the commercial proponents,
will know where to look to get the standards?

That’s fine.

Traditionally when new hydrocarbon pipeline corridors are being
proposed, there’s public consultation and the ability to present
concerns with corridor selection. I'm wondering if it would be more
proactive of us to try and intervene at that time as opposed to rely on
the proponent to use appropriate design, monitor and maintenance
standards after the fact.

That was the intent around the reference to the location. Maybe we
want to think about a second policy directed at the SPA requiring us
to engage in public consultation of proposed pipelines.

Does that satisfy if we had something in there that would trigger us
to get engaged?

Yes, something along that line could be beneficial; then we’ve
covered off a missed opportunity should it occur.

Do we need to amend the recommendation to add: “And further that
a legally binding policy directed to the SPA be prepared and brought
back to the Committee”?

I'd be comfortable with that, Madame Chair.

SPC Meeting July 7, 2020
Page 14 of 18



|
DRINKING WATER Lake Simcoe Region
SOURCE PROTECTION D

g)

ACT FOR CLEAN WATER

South Georgian Bay Lake Simcoe Source Protection Region

There being no further questions:

RESOLVED: THAT Staff Report No. SPC-2020-02-03 regarding a proposed liquid
hydrocarbon policy be received for information; and

FURTHER THAT the Source Protection Committee endorse the
proposed liquid hydrocarbon pipeline policy as amended; and

FURTHER THAT staff be directed to incorporate the proposed policy,
as amended, as part of the forthcoming amendment to the Source
Protection Plan, under Section 35 of the Clean Water Act; and

FURTHER THAT a new legally binding policy directed to the Source
Protection Authority be prepared and brought back to the
Committee for review.

Moved: Dave Ketcheson
Seconded: Stephanie Hobbs
CARRIED

Bill Thompson — Winter maintenance chemicals: challenges and opportunities for
change

The correspondence, marked in the agenda as item 1(c), from Lake Erie Source
Protection Region had been included in agenda of last meeting, the Region has
requested that other committees consider passing resolutions in support of the
actions outlined.

Lake Erie covers large municipal areas and has significant concerns regarding the salt
used in their areas. Not as broadly an issue for Sourcewater protection in our area.
However, there are increasing trends of salt across watersheds and is a significant
environmental concern. The recommendations in the letter are consistent with work
undertaken by Lake Simcoe in our own conservation authority portfolio.

Questions/Comments:

lan C. It mentions that property owners would be trained and certified.
Who would do the training?

Bill T. There is a program that was developed in Ontario called Smart About
Salt. It’s an excellent program that is voluntary at this point. Trying to
provide a little more incentive for contractors to get certified and a
little more provincial recognition.

SPC Meeting July 7, 2020
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lan C.

Dave R.

Bill T.

Lynn D.

Bill T.

Lynn D.

Bill T.

I'd like to see it mandatory. If we have the opportunity to do the
training it might also be a revenue stream for us at some point.

| believe in recent years it’s come down to liability for the
municipalities about road maintenance and law suits. | believe
there’s a piece with Attorney General about looking at some of the
liability laws and taking some of the teeth out of them, so they can
get back to producing road maintenance programs that don’t have
constant use of salt.

New Hampshire has changed liability laws such that if someone slips
and falls happen on a property managed by a contractor who can
demonstrate they have the training (similar to that offered in
Ontario), the contractor is not liable. We are working with some of
our private partners to recommend a similar legal change in Ontario
in the private sector.

Is there anything in here (the letter) that says make the rules easier
so that we have less work to do? Or heighten the bar to allow more
sodium in the ground water? There’s nothing here that actually puts
the bar higher is there?

They are not asking for a change to the drinking water standard or
additional flexibility. This is from the Source Protection Committee
wanting to ensure that salt is addressed.

Do we not have policies about asking the province to look into other
materials that we could put down on our roads? Wasn’t it in
association with the Good Roads Association?

Yes. Both ideas are in the Source Protection Plan. Conservation
Ontario in association with Good Roads Association did publish a
guideline on developing salt management plans.

SPC Meeting July 7, 2020
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There being no further questions:

RESOLVED:

Moved:
Seconded:

CARRIED

THAT Correspondence Item 1(c) from the Lake Erie Region Source
Protection Committee be received for information; and

FURTHER THAT the Source Protection Committee support the
recommended actions outlined in the letter; and

FURTHER THAT the Source Protection Committee authorize the Lake
Erie Region Source Protection Committee to include this resolution of
support in their future correspondence with Ministry staff and
members of Cabinet on this topic.

Cate Root

Geoff Allen

DETERMINATION OF ITEMS REQUIRING SEPARATE DISCUSSION

Stan Wells pulled Correspondence 1(e) for discussion.

ADOPTION OF ITEMS NOT REQUIRING SEPARATE DISCUSSION

No items were brought forward.

CONSIDERATION OF ITEMS REQUIRING SEPARATE DISCUSSION

Stan W.

Lynn D.

Stan W.

Raised concerns regarding correspondence from Quinte Source
Protection as presented. In early part of letter the bulleted programs
the conservation authority is responsible for. It presents as this is a
mandate for the conservation authority and yet | think about 2/3 of
that is legislated mandates under the Conservation Act; the other 1/3
I’d call advisory, they are non-binding. Does not present a clear
picture of their responsibilities. Reading the three recommendations |
got the impression this letter was leaning towards having the
government change the responsibilities to a one size fits all. And that
gave me cause for concern because | still think there’s a place for the
municipalities to choose how they go about implementation and
monitoring.

Do you want to move to have further discussion on this at the next
meeting?

| don’t feel the need to do that at the moment.

SPC Meeting July 7, 2020
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RESOLVED: THAT the correspondence listed in the July 7, 2020 agenda as items
1(a) to 1(e) be received for information.

Moved: Stan Wells
Seconded: Tom Kurtz
CARRIED

XIl. OTHER BUSINESS
None.

Xll. CLOSED SESSION
None.

XIv. ADJOURNMENT
There being no further business the meeting was adjourned.
Moved: Jeff Hamelin
Seconded: Rick Newlove
CARRIED

ACTION ITEMS:

Tea P to research whether MECP would hold municipality responsible for financial assurances
should private enterprise fail.

Staff to determine procedure when a private communal organization goes bankrupt and in
the eyes of the province the municipality must assume control under the terms of Source
Water Protection

SPC Meeting July 7, 2020
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Ministry of the Environment, Ministére de ’Environnement, de la
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July 27, 2020

Bill Thompson, Project Manager
Lake Simcoe Region Conservation Authority

Re: Request for Extension of Policy Implementation Timelines Related to Section 58
Risk Management Plans, South Georgian Bay Lake Simcoe Source Protection Plan

Dear Bill,

| am writing in response to your request for an extension to the policy timeline for
implementing source protection plan policies for activities designated under section 58
of the Clean Water Act, 2006 for the South Georgian Bay Lake Simcoe Source
Protection Region. We understand that the risk management officials have made
progress, but risk management plan (RMP) negotiations with farmers and small
business owners have taken much longer than anticipated. Additionally, uncertainty with
dense non-aqueous phase liquids (DNAPL) activities led to a delay with initiating these
types of negotiations.

Policy “TIME-1" in the South Georgian Bay Lake Simcoe Source Protection Plan sets
out a timeline of 5 years (i.e. July 1, 2020) for the establishment of risk management
plans for existing threat activities. Sections 58 and 59 of the Clean Water Act, 2006
allow for such a grace period to be applied to activities established prior to the source
protection plan taking effect in July 2015 (i.e., defined as “existing” activities in the
source protection plan). It is an offence under s.106 of the Act for “existing” activities to
be engaged in after the grace period has passed.

The source protection authority and municipalities have proposed a new policy
implementation timeline of July 1, 2021 for York Region and Bradford-West Gwillimbury
(Simcoe County), and July 1, 2022 for the remaining 16 municipalities. In consideration
of the challenges outlined in your letter, | hereby grant your request for an extension to
July 1, 2021 for York Region and Bradford-West Gwillimbury and July 1, 2022 for the
remaining municipalities included in the request for the implementation of policy TIME-1
as it applies to significant threat activities established prior to the effective dates of the
source protection plan and applicable plan amendments.

| acknowledge and commend you for working with the affected municipalities to identify
the remaining activities that require a risk management plan and to develop strategies to
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achieve compliance with the source protection plan. To assure the ministry and local
communities of the intent and ability to comply with the policy by the new deadline, |
request that the source protection authority and affected risk management officials work
together to summarize the work necessary to complete the establishment of risk
management plans by the new policy timeline. | am requesting this summary by
February 1, 2021. In advance of this date, | encourage you to continue working with
your liaison officer and program analyst to address any questions or issues with this
approach, as well as to review and provide feedback in advance of your formal
submission. All other requirements of the Clean Water Act, 2006 and Ontario Regulation
287/07 continue to apply.

When you next move forward with amendments or an update of your source protection
plan, it is recommended you include revisions to the text of the policy TIME-1 to reflect
the extended policy timelines. Until that time, you may wish to include a note for readers
about the extended policy timeline.

If you have any questions about this letter, please don’t hesitate to contact me.

Sincerely,

Dot d>

Debbie Scanlon
Manager, Source Protection Approvals, Source Protection Programs Branch

C: Mike Walters, CAO, Lake Simcoe Region Conservation Authority
Wayne Emmerson, Chair, Lake Simcoe Region Source Protection Authority
Lynn Dollin, Chair, SGBLS Source Protection Committee
Keley Katona, Director, Source Protection Programs Branch
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Severn Sound Environmental Association

489 Finlayson St, P.O. Box 460, Port McNicoll ON L4R 3S9
(705) 534-7283 - FAX (705) 534-7459
Email: mcarruthers@severnsound.ca Website: www.severnsound.ca

November 6", 2020

George Jacoub, Water Research Scientist - Hydrologist
Ministry of Environment, Conservation and Parks
Source Protection Programs Branch

Source Protection Planning Unit

40 St Clair Avenue West — 14™ floor

Toronto ON M4V 1M2

Dear Mr. Jacoub;
RE: Proposed Amendments to the Directors Technical Rules

under Section 107 of the Clean Water Act, 2006
ERO number 019-2219

The Severn Sound Environmental Association (SSEA) appreciates the opportunity to
comment on the proposed amendments to the Directors Technical Rules under section
107 of the Clean Water Act, 2006.

The SSEA is committed to ensuring exceptional environmental quality and exemplary
stewardship of the Severn Sound area through sound science, collaboration and
partnerships. The SSEA is a Joint Municipal Service Board under the Municipal Act,
working closely with eight lower tier municipalities and two upper tier municipalities in the
Severn Sound area, as well as provincial and federal government agencies and non-
government organizations. The SSEA collects, analyzes and manages environmental
data and provides expertise to member municipalities, working collaboratively to protect
and restore local water quality and natural heritage, ensuring healthy terrestrial and
aguatic ecosystems, the cornerstone of the Severn Sound community and economy.
The SSEA is one of the local Source Protection Authorities (SPA) within the South
Georgian Bay Lake Simcoe Source Protection Region and has been delegated Part IV
enforcement powers under the Clean Water Act for seven of our member municipalities.
The SSEA is one of two non-Conservation Authorities operating as an SPA in Ontario.

The SSEA is pleased that the Province is trying to stay current, relying on the best
available science of the day, and addressing implementation challenges identified since
the release of the 2017 Directors Technical Rules. The actions the Province is taking to
clarify definitions, align with other regulations already in place, and update various threat
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circumstances to reflect current science will definitely enhance Source Protection for our
Municipalities.

The SSEA provides the following section-specific comments

Part 1.6, Rule 15.3
e SSEA is pleased with, and supports, the addition of climate impact risk
assessment, assessment report requirements, should a source protection
committee decide to evaluate the climate impacts on our local drinking water
sources.

The SSEA offers the following comments specific to the drinking water threats
circumstances subcategories listed in Section 1

1. Application of Road Salt

e We agree with a more proactive approach with more stringent thresholds, this will
capture more threats before larger problems are known, with a greater alignment
with the goal of the program. However, we are unsure of implementation
outcomes at this time.

e Itis recognized that rising salt concentrations outside of municipal drinking water
source protection areas would be out of scope for the Clean Water Act, therefore
we suggest the Province consider mirroring, and making mandatory, existing salt
education and outreach initiatives, similar to Smart about Salt, to make this a
Province-wide program to protect all drinking water sources.

2. Handling and Storage of Road Salt
e The proposed minimum salt storage thresholds of 10 kg for exposed and 50 kg for

enclosed storage are a significant decrease from the current circumstances and
may be too stringent. Rationale for the threshold decrease and increase in
complexity of the proposed circumstances would facilitate implementation at the
Risk Management Official / Inspector (RMO/I) level. The expected increase in
threat numbers may be challenging to implement. Guidance around any
exemptions (i.e. residential) is also needed.

7. Storage of snow

e Clarification would be appreciated on how the minimum snow storage of 200 m?
(0.02 Hectares) was established. In addition, providing an explanation of how the
change in amount of snow stored and the threat significance level increase would
benefit threat identification and risk management processes; previously, storing at
least “0.01, but not more than 0.5 hectares” in a WHPA would be a low or
moderate threat, and now storing “0.02, but not more than 0.5” hectares would be
considered significant.

e The SSEA has concerns that this will be too restrictive and very onerous for Risk
Management Officials to implement in the higher snowfall regions of the province.



8. Dense Non-Aqueous Phase Liquids (DNAPLS)

e Although the SSEA agrees with the concept of linking activities to an active
regulation (in this case O.Reg 153 — Records of Site Condition), clarity and
guidance around the implementation of List 1 is needed (i.e. is the list required,
can you add or subtract, or bypass altogether?).

e We suggest greater guidance is still needed specific to the handling of physical
chemicals/products relating to source protection. For example, in a retail setting,
should unopened, small (under 500 ml) packages or containers be treated as
DNAPLs, and how should aerosol containers be handled?

11. Handling and Storage of Fuel
e The SSEA strongly supports this being treated as one threat and not two. It would
be beneficial when dealing with various operations such as gas stations, and
would help give Risk Management Officials stronger backing and shows greater
alignment with the goals of the drinking water source protection program.

12. Handling and Storage of Commercial Fertilizer
¢ Clarification should be provided on whether the circumstances surrounding the
storage of fertilizer would apply only to commercial/retail spaces or if the farming
community (individual farms) would also be included.

The SSEA appreciates that the Province is continuing to prioritize the protection of
municipal drinking water sources from over use and contamination and we look forward
to continuing to working with our local municipalities and partners to implement the
drinking water source protection program. If you have any questions or comments please
feel free to contact the undersigned at mcarruthers@severnsound.ca.

Yours truly,

Nl J—<__

Melissa Carruthers, Risk Management Official/ Risk Management Inspector
Severn Sound Environmental Association

cc:  Julie Cayley, Executive Director, Severn Sound Environmental Association
Lynn Dolin, Chair, South Georgian Bay Lake Simcoe Source Protection Region
Bill Thompson, Project Manager, South Georgian Bay Lake Simcoe Source Protection
Region
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November 9, 2020

George Jacoub, Water Research Scientist - Hydrologist
Ministry of Environment, Conservation and Parks
Source Protection Programs Branch

Source Protection Planning Unit

40 St Clair Avenue West — 14th floor

Toronto ON M4V 1M2

Dear George,

Thank you for the opportunity to review and comment on the proposed amendments to the Director
Technical Rules made under section 107 of the Clean Water Act (ERO # 019-2219).

As one of the Project Managers responsible for delivering the Source Protection Program at a local level,
| have seen and commented on earlier drafts of these revisions at various stages over the previous years,
including at Chairs meetings, in a pre-consultation workshop, and (via colleagues) through a number of
issue-specific working groups. In reviewing these proposals, | can see comments | provided earlier in the
process reflected here, and appreciate knowing that my comments have been heard.

| have no further comments specific to the proposed revisions themselves, however | do have some
points that | will require additional clarification on, in order to implement the proposed changes in an
amended Source Protection Plan:

e Are Source Protection Plans to be updated to reflect the proposed changes to the
Circumstances, or are these changes intended to only apply to any amendments which may be
forthcoming to add new (or expanded) drinking water systems to existing Assessment Reports?

¢ How does ‘processed organic waste’ differ from non-agricultural source material? Is this
material to which existing NASM prescribed instruments do not apply? If that is the case, do
other Provincial prescribed instruments exist which Source Protection Committees should be
aware of?

e To expand on the above, if any of the new or amended circumstances have associated
prescribed instruments, please provide an overview of those instruments to Source Protection
Committees, to ensure that they understand their policy options to address significant drinking
water threats.

* Do the proposed changes to the circumstances related to the storage of commercial fertilizer
apply to all land uses, or are they still restricted to storage for retail sale or in relation to its
application, or at a facility associated with manufacturing and wholesale, as in the current
circumstances?
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Finally, | feel I should note that members of the South Georgian Bay Lake Simcoe Source Protection
Committee feel that there were insufficient opportunities for the agricultural community to review and
comment on these proposed revisions earlier in the process. In a meeting with the Minister’s office
earlier this year, several of my SPC members were led to believe that an opportunity would be provided
to participate on a committee supporting this project, however that opportunity did not materialize.

Sincerely,

W Y ,f" e
%f/‘ j S S

Bill Thompson
Manager, Watershed Plans and Strategies

Cc: Lynn Dollin, Chair, South Georgian Bay Lake Simcoe Source Protection Region



Nottawasaga Valley
Conservation Authority

November 9, 2020

George Jacoub

Water Research Scientist - Hydrologist
Source Protection Planning Unit
Environment, Conservation and Parks
647-267-6305
george.jacoub@ontario.ca

Subject: Director Technical Rules (https://ero.ontario.ca/notice/019-2219).

Dear Dr. G. Jacoub;

Thank you for the opportunity to review and comment on the Source Water Protection Technical
Rules, which is presently on the ERO for a period of 90 days ending November 9t 2020.

I have no further comments specific to the proposed revisions themselves. However, below I have
outlined a few points that seek additional clarity in order to implement the proposed changes in an
amended Source Protection Plan:

e Are Source Protection Plans to be updated to reflect the proposed changes to the
Circumstances, or are these changes intended to only apply to any amendments which may
be forthcoming to add new (or expanded) drinking water systems to existing Assessment
Reports? This includes the delivery of the Part IV powers on the already established Risk
Management Plans.

e How does ‘processed organic waste’ differ from non-agricultural source material? Is this
material to which existing NASM prescribed instruments do not apply?

e If any new or amended circumstances have associated prescribed instruments, please
provide an overview of those instruments to Source Protection Committees, to ensure that
they understand their policy options to address significant drinking water threats.

Sincerely

Ryan Post M.Sc., P. Geo

Manager, Watershed Science

Nottawasaga Valley Conservation Authority
8195 8th Line, Utopia, ON LOM 1T0

T 705-424-1479 ext. 249
rpost@nvca.on.ca

cc. Bill Thompson, LSRCA
Lynn Dollin, Chair- South Georgian Bay Lake Simcoe Source Protection Committee

Nottawasaga Valley Conservation Authority

8195 8t Line, Utopia, ON LOM 1TO

T:705-424-1479 e F: 705-424-2115

admin@nvca.on.ca @ nvca.on.ca A member of Conservation Ontario
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Source Protection Committee — Staff Meeting

Staff Report Number: SPC-2020-03-01
Agenda Item Number: VIII (b)

To: South Georgian Bay Lake Simcoe Source Protection Committee

From: Tara Harvey, Ryan Post, Melissa Carruthers, Bill Thompson

Date: December 1, 2020

Subject: Review of implementation challenges associated with policy DNAPL-2

RECOMMENDATION: THAT staff report number SPC-2020-03-01 regarding a review of
implementation challenges associated with policy DNAPL-2 be
received for information;

FURTHER THAT The Source Protection Committee endorse the
amendment of policy DNAPL-1 to extend the requirement for Risk
Management Plans to Future handling and storage of DNAPLs,
where they would be a significant drinking water threat;

AND FURTHER THAT The Source Protection Committee endorse
the removal of policy DNAPL-2 which prohibits the Future
handling and storage of DNAPLs, where they would be a
significant drinking water threat

AND FURTHER THAT staff be directed to incorporate the new
policy text as part of the forthcoming amendment to the Source
Protection Plan, under Section 36 of the Clean Water Act

Purpose of Staff Report
The purpose of this Staff Report is to provide the Source Protection Committee an overview of

the current DNAPL policies within the South Georgian Bay Lake Simcoe Source Protection Plan
and to outline the current difficulties with implementing policy DNAPL-2.



DRINKING WATER
SOURCE PROTECTION

South Georgian Bay Lake Simcoe Region
Background

Dense non-aqueous phase liquids (DNAPLs) are liquids that are more dense than water, will not
easily dissolve in water, and when spilled are very difficult to remove as they sink below the
water table and penetrate deep into the groundwater system. Examples of DNAPLs include 1,4-
Diozane, Tetrachloroethylene (Perchloroethylene (PCE)), Trichloroethylene (TCE), Vinyl
Chloride, and Polycyclic Aromatic Hydrocarbons (PAHs).

The handing and storage of any amount of DNAPL is considered a significant drinking water
threat anywhere within the well head protection area up to a 5 year time-of-travel (WHPA-A, B,
and C) and for areas with a vulnerability score of 10 within an intake protection zone (IPZ) and
wellhead protection area for wells under the direct influence of surface water (WHPA-E). Thus,
DNAPL policies within the Source Protection Plan apply in these areas.

The primary policies in the South Georgian Bay Lake Simcoe Source Protection Plan which apply
to DNAPLs are policies DNAPL-1 and DNAPL-2. These policies require Risk Management Plans to
be completed for any DNAPL storage that pre-dated the approval of the Source Protection Plan
(i.e. Existing threats) and prohibit any new storage of DNAPLs after plan approval (i.e. Future
threats), respectively. Based on 2019 annual reporting, there are currently 265 DNAPL threats
across the Region requiring Risk Management Plans, with 68 of those threats still to be
addressed.

As described in the Explanatory Document, the Source Protection Committee selected a
combination of Risk Management Plan and Prohibition policies, as this was believed to be the
most effective way to manage DNAPL threats with minimal impact to industry.

The Source Protection Region is currently undergoing a review of the Source Protection Plan, as
required by the Minister of Environment Conservation and Parks, under section 36 of the Clean
Water Act. The intent of this review is, in part, to address any policy implementation challenges
that have come to light since plan approval. In developing the workplan for this plan review,
Source Protection staff were made aware of several challenges with implementing policy
DNAPL-2 (the prohibition of future handling and storage of DNAPL), as outlined below.

Issues

Experience in implementing the policies

Experience in negotiating Risk Management Plans to date have found that very few businesses
have chlorinated solvents or “pure” DNAPLs in significant volumes. RMOs within the Region are
most often coming across DNAPLs, or products potentially containing DNAPLs, that are less
than 25 L in volume. Volumes over 2500 L are rarely or never encountered, and volumes
between 25-2500 L are sometimes seen, commonly in the form of waste oil tanks at
automotive shops.

However, Risk Management Officials (RMOs) have also discovered a challenge in implementing
policy DNAPL-2 for Future handling and storage of DNAPL. RMOs have experienced cases where
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new businesses, which use DNAPLs, have begun operating in vulnerable areas before they were
made aware and where, as a Future threat, the activity should have been prohibited. These
situations came about because existing processes in the municipality to flag new activities were
found to not be comprehensive.

Section 59 of the Clean Water Act provides a mechanism wherein applications under the
Planning Act or Building Code are to be screened by Risk Management Officials, if they are for
activities identified by Source Protection Plans and are located in a vulnerable area. However,
not all new activities require such applications. For example, when tenants change in an
industrial plaza, a new business using DNAPLs could start, without needing a building permit or
zoning variance. In these situations, Section 59 of the Act does not appear to apply.

This implementation challenge was initially presented to the Source Protection Committee on
September 6, 2018, and the Committee endorsed the recommendation to include a review of
policy DNAPL-2 in the section 36 plan review. The Committee however also asked if
municipalities had Change of Use processes in place, to identify new businesses that might be
using DNAPLs before that business begins operation.

Change of Use permits

As such, in September 2020, Chief Building Officials within our Region were surveyed to
determine if the Change of Use process would adequately capture future DNAPL threats. Of the
municipalities that responded, 90% have a change of use process in place, and 67% of them
have this process linked to Source Water, indicating that a Risk Management Official would
receive notice of the Change of Use.

Regardless, Chief Building Officials have indicated that the Change of Use process is not
commonly triggered, is likely to be triggered after a new use has already started, and is not
likely adequate to capture future DNAPL threats. Specifically, the Change of Use process is only
triggered if a change results in a different occupancy classification (e.g. business/personal
services to mercantile or residential, etc.) or hazard index, which is primarily based on
combustibility and not environmental health or spill threat.

For example, a shoe retail store changing to a paint store would not trigger the Change of Use
process as they are both mercantile (occupancy classification) and have similar hazard ratings. A
paint store changing to a dry-cleaning establishment would in theory be captured by the
Change of Use process but may not be captured at a reasonable time to implement policy
DNPAL-2 and prohibit the threat activity.

Furthermore, unlike most other threat activities, the handling and storage of DNAPLs is not the
threat activity itself, it is the product of the activity. For example, the threat activity could be
automotive repair, dry-cleaning, or painting and the DNPAL would be the product used to
preform those services. Implementing a prohibition on DNAPL is extremely difficult because the
business or the activity cannot be prohibited, thus constant oversight to ensure DNAPLs are not
being used or stored is required. In contrast, if a Risk Management Plan is used, measures are
put in place (i.e. spills response, training, proper disposal, etc.) for threat activities no matter
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what products are being use. This would, in essence, eliminate the threat of DNAPLs without
constant oversight from the RMO and be a strong tool to protect municipal drinking water
supplies.

Experience in other Source Protection Regions

The approach taken to manage DNAPLs in the South Georgian Bay Lake Simcoe Source Protection
Plan is similar to that taken by other regions across the province; all except two Source
Protection Plans have some form of prohibition on the future handling and storage of DNAPLs.
However, at least seven other Regions are also currently revisiting and looking to amend their
DNAPL policies, for the same reasons listed here. Of particular note is the Trent Conservation
Coalition Source Protection Region (our neighbouring region to the east), which had to amend
their Source Protection Plan to resolve an issue in an industrial park where prohibitions were
missed and their implementation would have been seen as severely restricting local business. In
this case, Risk Management Plan policies for Future threats were developed as a ‘special policy
area’.

As noted by Tavis Nimmo (Risk Management Official, Durham Region), in his presentation to
the Source Protection Committee on July 7 2020, the advantage of a Risk Management
approach is that it provides an opportunity for Risk Management Officials to establish positive
working relationships with people undertaking activities that would be a threat to drinking
water in their municipality. It is felt that, over the longer term, these relationships will be
extremely important to the success of the Source Protection Program.
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Summary and recommendations

Policy DNAPL-2 in the Source Protection Plan prohibits the Future handling and storage of
dense non-aqueous phase liquids within the 5 year time-of-travel of all municipal wells, as well
as in intake protection zones with a vulnerability score of 10. Implementation of this policy
however has weaknesses in it, including that Future DNAPL threats can emerge without Risk
Management Officials being made aware, the lack of a mechanism under the Clean Water Act
to ensure that such notification occurs, and the need for constant vigilance by Risk
Management Officials should a business change materials after prohibition is implemented.

RECOMMENDATIONS:

THAT staff report number SPC-2020-03-01 regarding a review of
implementation challenges associated with policy DNAPL-2 be
received for information;

FURTHER THAT The Source Protection Committee endorse the
amendment of policy DNAPL-1 to extend the requirement for Risk
Management Plans to Future handling and storage of DNAPLs,
where they would be a significant drinking water threat;

AND FURTHER THAT The Source Protection Committee endorse
the removal of policy DNAPL-2 which prohibits the Future
handling and storage of DNAPLs, where they would be a
significant drinking water threat

AND FURTHER THAT staff be directed to incorporate the new
policy text as part of the forthcoming amendment to the Source
Protection Plan, under Section 36 of the Clean Water Act.

L fph—

Prepared by:
Tara Harvey

Hydrogeology Assistant

Recommended by: /

Bill Thompson

Manager, Watershed Plans and Strategies
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Source Protection Committee - Staff Meeting

Staff Report Number: SPC-2020-03-02

Agenda Item Number: VIII (c)

To: South Georgian Bay Lake Simcoe Source Protection Committee
From: Ryan Post, Manager- Watershed Science (NVCA)

Date: December 1, 2020

Subject: Percent Managed Lands Mapping and Policy considerations

RECOMMENDATION: THAT Staff Report No. SPC-2020-03-02 regarding updated Percent
Managed Lands mapping and proposed Education and Outreach
Policy be received for information;

FURTHER THAT The Source Protection Committee endorse the
inclusion of the updated maps of Percent Managed Lands in the
forthcoming amendment to the Source Protection Plan;

AND FURTHER THAT the Source Protection Committee endorse
the proposed new education and outreach policy (EDU-13).

Purpose of Staff Report

The purpose of this staff report is to obtain approval for the revised percent managed lands
maps and a proposed new education policy.

Background

In order to protect municipal drinking water sources, the Source Protection Plan provides a set
of circumstances wherein an Activity can be considered a Significant Drinking Water Threat. In
the case of some agricultural-related activities (such as the application of fertilizer or
agricultural source material), these circumstances relate to a combination of the area on which
the material may be applied (the “percent managed lands”), the amount of material applied (in
nutrient units per acre) and the vulnerability score of the relevant wellhead protection area or
intake protection zone.

Managed land is defined as land to which nutrients (agricultural source material, fertilizer, non-
agricultural source material) could be applied. It includes, but is not limited to: cropland, fallow
land, improved pasture, golf courses, sports fields, and lawns. The Circumstances under the
program classify the percent managed lands in any vulnerable area into three categories:

e Less than 40%,
* Between 40% and 80%, and
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e More than 80%

It is these categories, in combination with nutrient units and vulnerability score which
determine where Significant Drinking Water Threats exist. An example associated with the
application of commercial fertilizer is shown below:

Circumstances and Vulnerability Score Needed for a Significant Threat

P WHPA IFZ/ WHPA-E
Vulnerability Score
< 40 % Managed & > 1.0 NU/acre 10 10
40 - 80 % Managed & 0.5 - 1.0 NU/acre 10
40 - 80 % Managed & > 1.0 NU/facre 10 g9-10
> 80 % Managed & < 0.5 NU/acre 10 10
>80% & 0.5-1.0 10 9-10
> B0 % Managed & > 1.0 NU/acre 10 9-10

During the development of the Assessment Report, the Ministry of Environment released two
technical bulletins outlining the methodology for calculating percent managed lands and
livestock density. The first was released in September 2009 and the updated bulletin was
released in November 2009. The notable difference in methodology from the September to
November technical bulletin as it relates to the percent managed lands calculation is as follows:

September Where a portion of a farm unit managed land(s) falls

2009 MOE within a vulnerable area, the entire parcel of land
technical should be factored into the calculations of the percent
bulletin managed land.

November Where only a portion of a managed land parcel falls within
2009 MOE a vulnerable area, only the portion of the parcel within
technical the vulnerable area should be factored into the
bulletin calculations of the percent managed land.

All municipalities in the South Georgian Bay Lake Simcoe Source Protection Region utilized the
methodology outlined in the September 2009 technical bulletin in calculating percent managed
lands, except for the Region of York who utilized the methodology outlined in the November
2009 bulletin.

Review of the calculated percent managed lands was presented to the Technical Working
Group on August 14, 2018 by Ryan Post and Mike Wilson, outlining the implications of the two
approaches to calculating percent managed lands on the identification of Significant Drinking
Water Threats.
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The following recommendation was approved:

RECOMMENDATION: THAT the Technical Working Group receive staff report TWG-
2018- 01 and the presentation from Ryan Post and Mike Wilson
on the implications of alternate approaches for calculating
percentage of managed lands for discussion.

AND FURTHER THAT the Technical Working Group recommend
that the percentage managed lands maps be updated in the
Assessment Report for all vulnerable areas in the source
protection region using the methodology outlined in the
November 2009 MOECC Technical Bulletin, except in cases where
the Technical Working Group deems the September 2009
methodology to be more appropriate.

AND FURTHER:THAT the Source Protection Committee develop
Education and Outreach policies related to commercial fertilizer
application for residential homeowners in vulnerable areas with a
vulnerability score of 10.

Moved by: J. Hemsted; Seconded by: D. Corrigan CARRIED
Issues

The percent managed lands was recalculated for all the WHPAs in the Source Protection Region
(with the exception of York Region) to determine the difference between the two methods (see
Appendix A). Municipal systems that experienced a change in percent managed land calculation
from the Sept 2009 to the Nov 2009 methodology are outlined below in the table.

Area affected by Existing range of % New range of % managed
Municipality System the change in managed land via land using the Nov. 2009
methodology September methodology methodology
>80 (WHPA-A) 40-80 (WHPA-A)
Hockley Well 1 WHPA-A/B
40-80 (WHPA-B) <40% (WHPA-B)
Everett Well 2 WHPA-A/B >80 40-80
. <40 (WHPA B)
Adjala- Everett Well 1 WHPA-B/C 40-80 (WHPA-B/C)
Tosorontio  [and 3 >80 (WHPA C)
Rosemount WHPA-D >80 40-80
PW3
Rosemont WHPA-A/B/C/D >80 <40 (WHPA-A)

PW1A
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Area affected by Existing range of % New range of % managed
Municipality System the change in managed land via land using the Nov. 2009
methodology September methodology methodology
40-80 (WHPA-B/C/D)
i;;emme Wells|  \whpa-a/s >80 40-80
Clearview
New Lowell
Wells 1/2 WHPA-A/B >80 (WHPA-A) 40-80
<40 (WHPA-A)
Innisfil Churchill Well 3 WHPA-A/B >80
40-80 (WHPA-B)
zﬂa”Sf'e'd well WHPA-A/C >80 (WHPA-A) 40-80
Mulmur
g/lansfleld Well WHPA-A <40 40-80
Barrie Well 16 WHPA-A >80 40-80

Education Policy Considerations:

In discussing the change in percent managed lands mapping, the Technical Working Group
expressed concerns that residential properties may no longer require a Risk Management Plan
for the application of commercial fertilizer. Given that residential properties may apply more
fertilizer per unit area than farms or golf courses, the Technical Working Group recommended
developing a companion Education and Outreach policy be developed, focusing on residential
properties. As such, the following policy is recommended for consideration:

Proposed Policy - EDU-13

The local Source Protection Authority, in collaboration with local municipalities, Risk
Management Officials, and other bodies as appropriate, shall consider extending education and
outreach efforts for the application of commercial fertilizer to locations within vulnerable areas
where this activity is considered a low or moderate drinking water threat. The focus of
educational and outreach efforts is to promote best management practices on residential
properties to safeguard water supplies from the application of commercial fertilizers.
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Summary and recommendation

It is recommended that the percent managed lands be updated in the Assessment Report for
the affected vulnerable areas using the methodology outlined in the November 2009 MOE
technical bulletin. This result in the most current technical bulletin endorsed and preferred by
the MOECC being used across the Source Protection Region.

RECOMMENDATION:

Prepared by:

/ ff?’/

Ryan Post, P. Geo.

THAT Staff Report No. SPC-2020-XX-XX regarding updated Percent
Managed Lands mapping and proposed Education and Outreach
Policy be received for information;

FURTHER THAT The Source Protection Committee endorse the
inclusion of the updated maps of Percent Managed Lands in the
forthcoming amendment to the Source Protection Plan under
Section 36 of the Clean Water Act;

AND FURTHER THAT the Source Protection Committee endorse
the proposed new education and outreach policy (EDU-13) for
inclusion in the forthcoming amendment to the Source Protection
Plan, under Section 36 of the Clean Water Act.

Manager, Watershed Science (NVCA)

Recommended by:

Bill Thompson

Manager, Watershed Plans and Strategies
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Appendix A. Amended Percent Managed Land Mapping:

e Creemore Well 1 &2

* Hockley Well 1

* Managed Lands Barrie

e Managed Lands Churchill

* Managed Lands Everett

* Managed Lands Mansfield

* Managed Lands Rosemont

e New Lowell Wells—1, 2, & 3
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